PREAMBLE

The legislature has determined that some homicide cases
are so ecregious that a sesm of imprisoament is insufficient to
properly address societal concerns. Thaese cases have been
casignated as "Capital” cases.

The decision 0 fiie a szatutoxy notice of aggravating

is one ¢f the most imporsant charging functions to be performed
by a.County. Presecuszsz. I% is through. this decision making
process that a prosecuzor commits tha antire resources of the
cziniral justice system.

Because of the significanca of the concerns of :he-
legislature o2 she victims of chese egragious crimes and also as
to the penalty involved, the prosecuter must establish guidelines
which ensuxe a rational procecure for the designation of a
capital case. 3Secause there are twenty-one County prosecutors.
each must screen tle homicide casas occurring within his
respective jurisdic=ion and decide whether or not tha sStatutory
notice of aggravating Zacsors (s) should be filed in a particular
case: It is through this charging process that each prosecutor
implements the intent of the legislature and ualtimatzely that of
the people ¢f tThe State. It is neither desizable nor aceeptable
20 have a czpital charging standard cepencert upon iadividual

atcizudes.



All homicice cases and 2il deiendants are different.
Therefore, no set ¢f cuidelines cun possibly anticipate every
ciroumstznce. The decizieon as To wnesher TY Ot a case will bhe
designated a capaizal prosecuticn shail -e made by each County
Prosecutor by applying these guidelines in a realistic and

raasonable fashion To eaca case.

The zwenty-one County Prosecuzdrs in the State of New
Jersey-reaffixm the.fact- that .7ace., seX,.social or economic
religion and/ozr national origin of a defendant Or victim.has aot

in the past. mor will in the future be considered ia éﬁy fashion to

cetermine whether or not a case warranats capital prosecution.

In addition, it has been and continues to be the position
of all p-osecutors that economic o other Tesource constraints of
their raspective offices shall 2ot De a factor in determining
wnether or not the case warrants capical prosecusion nor shall it
in any specific case play any zole whatsoever :in the capital

dzgicnation cecision making process.

These guidelines are no: intended to, do not, and may not
be relied upon to create any substantive or procedural rights,
enforceable gt law by any party in any matter., civil or criminal.

The guidelines dc mot place any limitation upon the otherwise lawful

prosecutorial prerogatives of the Cffice of the Ccunty Prosecutor.



QUISILINSS TOR THE CZSIGWATION FCOR CAPITAL PROSECUTIONS

GOIDELINES
ID. NO, 1
Eack county prosecuzns shall establish within hic
Q“'Jn

£LiC2 a comm-ttee CO raview every homicida case pursyant o
the statcte and guidelines, to assist tle prosecuyter in th
prosecucor’s determination as to death eligibilizy.

GUIDELINE WO, 2

The prosacuytor, in determining whether or not a
case is death eligible, must Se satisfied that there is proof
bayond a reasonable doubt zihat the defendant., by his own conaues.
actively and dizectly participated in causizng the deach of the
vietinm, or procuzed the coxmission of the nomicide b paymenc
oz proaise of payment of anything of pacuiniary valve.

GUIDELINE WO_ 3
The prosecutor., in detexmining whechar or not a
case is death eligible, must be satisfied that there is proof
Seyorid & ceasonable doubt that the defeadant acted purposely
in that it was his com¥cious object, or knowingly ia that he
~as aware it was practically certain that his ceaduct would
cause the deach of the victia.

GUIDELINE NO. 4

The prosecutor must be satisfied that chere is
2700f beyend a reasanable doubt of the existence of at least
one sStatutory aggravatiag faesor.

GUIDELINE NO. S

The prosecuctor shall consicder all known information

zending to establish mizigating factors ia the case in determining

~nezfer &F ACT A Case warrancs death peralty prosecution.



GUIDELINE NO. §

gr sich raviaw the Prosecust 13 sasisiied

sRas the Stase will te aile 3 grove Seyond a r2ascaable douss
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That 1nh2e agg=zvating sa¢ _ i
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GUIDELINE NO. 7

After a case has been cesignated a Cagital Case,
noghing co=tained hereina shall pravent the prosecuer, FTior
to cenvicsion, from reconsidering hig inizial decision to file

tke STATLIATY notice of aggzavating facsars cased upon a subsequent

¢Range i the Zaczual o legal cizcumszances of the case. 12
shere is a change in factual or lagal cizcuastances of the case.
the Prosecutor may move 30 withdraw the Statutosy NOtice. Any

reconsidaraticen by the orosecuzsy of his inizial Sharging deeision

shall Se Tade in acceriance wish these Cuidelines.



